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Planning guidance for accommodation with care for older people

Introduction

Surrey County Council’s Accommodation with Care & Support Strategy (now known as the
Right Homes Right Support Strategy) is set out in item 16 of a Cabinet report of 16 July 2019,
and presents the overarching approach for all accommodation based services we
commission and provide for residents of Surrey.

It is an ambitious programme for a more diverse range of accommodation with care options
for people with a range of disabilities and needs, with the aim of maximising their
independence, choice and control. It will allow people, regardless of their financial
circumstances, to access settings where the built environment and on-site support can
address their current and future needs, and this will reduce the risk of hospital admissions
and having to access more restrictive environments as a result of crisis.

For specialist housing for older people, Surrey County Council recognises that the biggest
gap in provision is in affordable extra care housing. In response to this, the Right Homes
Right Support Strategy has a target of achieving 725 additional affordable extra care housing
units by the end of the decade. It is within this context that Surrey County Council presents
its wider consideration of the future need for affordable extra care housing, alongside other
market-facing models of housing with care for older people.

Scope of this document

This document sets out Surrey County Council’s expectations for the market to respond to
the Accommodation with Care & Support Strategy in terms of older people’s services.

Surrey County Council is mindful of the National Planning Practice Guidance for housing for
older and disabled people (NPPG), which states that the “need to provide housing for older
people is critical”, and of its requirement for planning authorities to take into account of the
need for this area of specialist housing specifically alongside other future housing needs.

In order to provide guidance to existing providers of care and support, prospective
developers and the planning authorities in the Surrey County Council area, this document will
therefore:

e Set out the various typologies of specialist housing for older people

e Define extra care housing in detail as a housing with care model

e Examine the planning context regarding extra care housing

¢ Present a methodology for calculating the need for extra care housing across all
tenures

¢ Present a methodology for calculating the need for residential and nursing care, which
considers the impact of the Right Homes Right Support Strategy

The statistics will be set out separately in profiles for each Borough and District area of
Surrey.
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The specialist accommodation
options for older people

Older people currently have a range of specialist accommodation options that may be

available for them. The key types, beyond age restricted general housing, are set out below
and elaborate on the descriptions in the National Planning Practice Guidance for housing for
older and disabled people.

Type of
accommodation
setting

Retirement Housing

(Sheltered Housing,
Retirement Living,
Senior Living etc)

Extra Care Housing

(Assisted Living,
Integrated Retirement
Communities etc)

Residential Care
Homes

& Nursing Homes

Accommodation

Self-contained

Self-contained homes for

Communal residential

arrangements homes for ownership, ownership, shared- living with residents
shared-ownership or | ownership or rent as part occupying individual
rent as part of a of a wider setting rooms, often with an en-
wider setting suite bathroom.
Support model Housing only Housing with Care Care facility
Planning C3 C2o0rC3 C2

classification

Referral Local allocation Through nominations Direct contact from
process (where policy of housing agreement between person needing a care
affordable) authority operator, care authority home place or their
and housing authority representative.
Occupancy Ownership / shared- Ownership / shared- Rights as set out in
rights ownership — ownership — leasehold licences to occupy,
leasehold rights. rights. which reference
Rental arrangements | Rental arrangements — accommodation and
— tenancy rights, or tenancy rights, or care arrangements
almshouses’ licences | almshouses’ licences to together.
to occupy with occupy with equivalent 28 days’ written notice
equivalent rights. rights. Can only be to leave at any point is
Can only be evicted | evicted through breaching deemed reasonable.
through breaching the agreement.
the agreement.
Regulation For affordable/social | Housing management (for Care Quality

rent and shared
ownership only:

Regulator of Social
Housing

affordable/ social rent and
shared ownership only):
Regulator of Social
Housing

Dedicated care provider:
Care Quality Commission

Commission
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Typical facilities

Communal lounge
Laundry facilities
Gardens
Guest room

Mobility scooter
parking/charging

Extensive. The following
are common elements:

Restaurant /café
Activity rooms/spaces
Communal lounge
Hairdressers
Gardens
Guest room

Mobility scooter parking/
charging

Communal lounge
Laundry facilities
Gardens
Guest room

Support
arrangements

Warden assistance —
part-time or full-time
office hours

Emergency call
systems

Limited or no
dedicated care
service

Individual tenants
purchase any care
and support from the
care market

24 hour on-site staff who
can respond to
emergency calls

Dedicated care service
working in partnership
with housing
management.

Tenants with care needs
can choose an alternative
care provider if they wish

24 hour on-site care and
support staff. Nursing
care home has
registered nurse on-site
at all times.

Meals etc included and
paid for as part of
occupancy.
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Extra care housing

“Extra care housing” is an umbrella term — while it is commonly used as a direct description for
suitable settings delivering publicly funded housing and support, other terms such as “assisted
living”, “retirement village” and, most recently, “integrated retirement community” are regularly
used by operators of settings whose residents are privately funded.

Regardless of the name used to describe a setting, there are common elements to
developments which lead them to be defined as “extra care housing”. In “Extra care housing:
What is it?” the Housing Learning and Improvement Network (Housing LIN) provides the
following broad definition of extra care housing:

“Extra care housing is housing with care primarily for older people where occupants have
specific tenure rights to occupy self-contained dwellings and where they have agreements that
cover the provision of care, support, domestic, social, community or other services. Unlike
people living in residential care homes, extra care residents are not obliged as a rule to obtain
their care services from a specific provider, though other services (such as some domestic
services, costs for communal areas including a catering kitchen, and in some cases some
meals) might be built into the charges residents pay.”

Alongside this the NPPG is also of key importance in helping to define what extra care housing
is in comparison to other specialist housing typologies. While the NPPG equates extra care
housing with “housing-with-care”, the model is presented as one which:

“... usually consists of purpose-built or adapted flats or bungalows with a medium to high level
of care available if required, through an onsite care agency registered through the Care Quality
Commission (CQC). Residents are able to live independently with 24 hour access to support
services and staff, and meals are also available. There are often extensive communal areas,
such as space to socialise or a wellbeing centre. In some cases, these developments are
known as retirement communities or villages - the intention is for residents to benefit from
varying levels of care as time progresses.”

ARCO, as the representative body for (mainly) private operators of housing with care settings,
has coined the term “Integrated Retirement Community” for the sector it represents, after
extensive market research and engagement with older people. It sets out the key features of an
“Integrated Retirement Community” on its website. A brief summary is as follows:

Apartment homes are available for purchase, part purchase or rent, alongside a range of choices:

o Integrated Lifestyle: Facilities like restaurants, bars, gyms, cinemas, community halls
and gardens offer optional activities and social opportunities.

« Integrated Well-being and Care: Personal and domestic care can be delivered within
people’s homes if they wish. Dedicated staff teams are on site 24/7.

e Integrated with Wider Communities: Connections with wider communities through
family, friends, intergenerational, volunteering or leisure opportunities are valued and
cherished.

Surrey County Council recognises the term “Integrated Retirement Community” as a model of
housing with care which is equivalent to “extra care housing”, and sees it as a term usually
employed by operators of settings which provide market sale and rental units of accommodation.
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Extra care housing and planning use classes

Determining a planning use of C3 (“dwelling houses”) or C2 (“residential institutions”) for
specialist housing settings is challenging for planning authorities. There are elements of extra
care housing which may suggest C3, as residents in extra care housing settings have security
of tenure and housing rights afforded by their occupancy agreements and cannot be required to
move, unless in breach of the occupancy agreement. In addition, residents’ accommodation in
extra care housing settings are comprised of self-contained units, and while housing services
and care services on-site will be expected to be co-ordinated effectively, in regulatory terms the
housing is a separate entity from the care (with the latter subject to regulation by the Care
Quality Commission).

When determining the appropriate planning use class for proposed housing with care settings,
planners should bear the above definitions of extra care housing in mind alongside the
outcomes of previous planning appeal decisions, and then establish whether planning
applicants have provided suitable evidence and undertakings to justify a C2 classification for
their particular proposals. Conversely, planning applicants should understand that planning
authorities may make default assumptions that self-contained accommodation is C3, and so, if
C2 is sought, they will be expected to clearly justify an alternative classification.

Ultimately, any proposal for specialist housing for older people on a C2 planning basis must
present substantially more than a housing model on-site, with facilities, staffing and operational
support for residents which is clearly more intensive than that found in more mainstream
housing settings or in retirement/sheltered housing, and in keeping with the NPPG definition of
“extra care housing or housing-with-care”.

C2 planning applications for housing with care settings should cover off the following elements:
Regarding the aim of the setting:

¢ |s the setting focused on supporting older people with care and support needs? Will the
setting have restrictions on occupancy to control access?

e Does the setting anticipate a range of need levels on site, which could include support to
people living with dementia?

¢ How will residents be supported to stay as independent as possible and remain active in
old age?

o How will residents be supported to avoid admission into care homes as their needs
increase?

Regarding facilities:

e Does the proposed setting have facilities not normally associated with retirement or
sheltered housing such as bar/ lounge, kitchen/dining room, laundry, crafts room, IT
suite, shop, gym etc?

¢ Are the communal facilities maintained and funded through the rent and/or service
charges paid for by the residents?

¢ What facilities are there for care staff to deliver care and support to residents? Does this
include an office with space for secure record keeping, potential changing facilities?
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e Does the proposed setting have alarm systems for residents to call on support in the
case of emergencies, and opportunities for residents to make use of telecare and other
assistive technology?

¢ Does the overall design of the proposed setting respond to best practice in design
standards, space standards, layout and accessibility?

For further guidance the Design Principles for Extra Care Housing produced by the Housing LIN
are instructive.

Regarding care and support on site:

o Will 24/7 on-site support be available to all residents? Will this be ensured through
residents paying towards this support through service charges, or (in the case of a
settings run by Housing Associations) enabled through a care service commissioned by
Surrey County Council?

e For emergency care responses, will the setting be able to guarantee a direct response
from on-site staff, and if so how?

e Will residents receive/purchase care from an on-site, CQC registered home based
(domiciliary) care team based on-site, which will operate in partnership with the future
operator?

The background of the developer may also be of interest in planning discussions, and, where
the developer has opened similar schemes in other parts of the country, the following questions
can be asked:

e What is the average age on entry to existing schemes?
e How much care per week was purchased during the first year of operation?

Where planning applicants can respond to the above, and show how the built environment is
designed in a manner which is substantially different to that seen for C3, with a clear focus on
care and support as a key driver for the proposal alongside the provision of accommodation, a
planning classification of C2 could be considered.

Planning use class and other planning matters relating to extra care housing or housing-with-
care have been explored within appeal hearings in recent years. The decisions of Inspectors
may prove instructive to both planners and prospective developers, and so a list of relevant
appeal decisions up to April 2025 have been set out in the Appendix.

The use of s106 agreements

In order to ensure that the planning classification of C2 is adhered in the development and
operation of a proposed setting, appropriate conditions can be set out within a s106 agreement.
ARCO has developed a model s106 agreement with key operational terms relating to use,
occupancy and the provision of services, and it is recommended that local planning authorities
consider it while drafting their own s106 agreement conditions: Model Section 106 Agreement
for Integrated Retirement Communities | ARCO.
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The accessibility and location of extra care
settings

As stated by the DWELL research project “The preventative agenda often associated with extra-
care housing requires a focus on ‘HAPPI’ design quality principles (attractive, accessible, good
daylighting and thermal comfort) and links to local infrastructure (facilities, services and social
opportunities)”.

Accessibility

Development proposals for extra care should clearly demonstrate how HAPPI quality principles
have been used in the design of buildings and their environments. Alongside this, given the
range of care and support needs that need to be accommodated on extra care sites, proposals
should be accessible to people who use wheelchairs and allow for adaptations to accommodate
them. While individual units of accommodation should meet the Building Regulations Part M,
category 2 standards as a minimum, it would be ideal for Part M, category 3 to be factored into
development proposals too.

The level of accessibility should be evident throughout the extra care setting — both with regard
to internal and external areas on the site. In addition, as any extra care setting should meet a
variety of needs it should evidence how people will:

e Be able to access local facilities through a choice of accessible transport options.

e Be able to leave and return to the setting without facing barriers (e.g. settings located on
a hill or other gradients will automatically present challenges for people who have
difficulties walking or who use wheelchairs). This includes clear access to transport
options, e.g. paths and roads with pavements which will allow residents to safely walk to
nearby bus stops.

Proximity to local facilities

The NPPG stresses that the location of specialist housing is very important for older people
when downsizing or moving into more supportive environments, and extra care housing is no
exception to this rule:

“The location of housing is a key consideration for older people who may be considering
whether to move (including moving to more suitable forms of accommodation). Factors to
consider include the proximity of sites to good public transport, local amenities, health services
and town centres.”

Within any extra care planning application it should therefore be evident that the setting will not
only enable people to create a new community with their new neighbours on-site, but that the
setting is sympathetic and supportive of people maintaining their links with the wider community.

Close care settings

“Close care settings” are generally larger developments than those seen for individual extra
care settings or care homes, and are recognisable by being comprised of specialist housing for
older people with an adjacent residential or nursing care home.

These settings, due to the proximity of a care home, can have the potential to offer specialist
housing residents additional care and support which is beyond sheltered housing models, as
the facilities and staff support may be made available to them. However, any planning
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proposals arguing for C2 planning classification of the housing provision, due to the proximity of
care home provision, should be very clear in setting out how there is an inseparable link
between the two elements, such that they can be treated together as one overarching
“residential institution”.

In order for such a determination to be made, Surrey County Council recommends that any
planning authority should follow the above guidance in “Extra care housing and planning use
classes”, and establish how this applied specifically for the residents living outside the care
home in a close care setting. A C2 planning proposal for a close care setting should therefore:

e Be clear on the obligations on the part of the care home to deliver care and support and
facilities to the external housing residents. This should include operational
considerations to meet their needs alongside the needs of the care home residents, e.g.
levels of facilities at the care home, staffing levels etc, CQC regulation where the care
home delivers support to people’s individual homes.

e Specify the levels of communal facilities that the housing residents in the close care
setting will have access to, and where. It should be assumed that these are available to
them on the same basis as for residents elsewhere in extra care housing.

e Define how the housing residents will be supported to remain as independent as
possible, with care delivered to their homes as they need it alongside an emergency
response service

e Set out contingency plans for when any care and support may be temporarily unavailable
from the care home to the housing residents at the setting (e.g. as during the Covid-19
pandemic)

Overall, planning applications with a mix of provision should not be treated as a whole just
because a clearly C2 development (such as a care home) forms an element of the site.

Enhanced sheltered housing

“‘Enhanced sheltered housing” has been used as a term to define housing settings which may
deliver additional services above what is typical for retirement/sheltered housing, but not to the
extent of a housing with care model as defined by NPPG, the Housing LIN or by ARCO.

While such settings may have a value in presenting a housing option to older people, with lower
cost considerations but a lower level of intensity of support available than extra care housing,
they are unlikely to be recognised as C2 “residential institutions”. The Elderly Accommodation
Counsel has the following definition for enhanced sheltered housing, which shows the limitation
of the housing typology in meeting people’s changing housing and care needs:

“[A setting which] provides residents with the independence of having their own front door and
self-contained flat whilst also having access to some on-site support service. Most
developments will have scheme manager and alarm systems in the property, there may also be
some personal care and home help services that can be arranged by the management.”

The Housing LIN categorised enhanced sheltered housing provision within “housing for older
people”, describing it as a term “now used by very few social landlords” in its planning advice to
Hart District Council of June 2021. In addition, an appeal decision on 14 December 2023
(regarding an outline planning application to Mole Valley District Council for an Integrated
Retirement Community) agreed with the planning authority that enhanced sheltered housing is a
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sub-set of sheltered housing and it “should not, therefore, be included in any quantitative
calculation of need for the proposed [Integrated Retirement Community].”

As a result of this, Surrey County Council will not agree with the analysis of needs assessments
which factor enhanced sheltered housing needs calculations in with the equivalent for extra care
housing/housing with care. This is particularly the case for planning applications seeking
permission for a C2 use class development.

Establishing the future need for extra care
housing

There have been various methodologies devised over the years to determine the future need for
extra care housing, or housing with care.

In Commissioning Statements published in April 2019, Surrey County Council used an
approach taken by the Housing LIN. This methodology states that:

“...demand for extra care is likely to be required at 25 units per 1,000 population aged 75 plus
[...]. The desired tenure mix will vary according to local and market factors.”

However, in reflecting on this approach, particularly in the context of market shifts in housing
with care and various planning appeal decisions taken in the subsequent five years, an
alternative methodology is now regarded as most suitable. This alternative has been
referenced by the Housing LIN in its Housing in Later Life toolkit, as part of a wider approach to
determining a variety of older people’s housing needs.

The methodology sets out the following broad prevalence levels as estimates of need,
calculated as per 1,000 of the relevant 75+ population in an area:

e Sheltered housing — 180

e Enhanced sheltered housing — 20

e Extra care housing — 45
Of the total need figure for extra care housing of 45 per 1,000 of the relevant 75+ population, a
further split (corresponding to the dynamics of the Surrey housing market) has been calculated

based on whether provision is:

o “Affordable” (i.e. rental units fundable through housing benefit or shared ownership
properties, with settings operated by a Housing Association regulated by the Regulator of
Social Housing). This is determined as 10 per 1,000 of the relevant 75+ population.

or

e “Market” (i.e. private rental or leasehold units, with settings managed by private
operators). This is determined as 35 per 1,000 of the relevant 75+ population.

The split of need figures into “affordable” and “market” is broadly based on the tenure split of

home ownership in Surrey, as set out in the 2021 census, with an assumption that rates of
home ownership are higher amongst older age groups.
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The resultant need figures are set out in individual profiles for each of the Borough and District
areas of Surrey, alongside need figures for residential care and nursing care. The relevant 75+
population statistics for 2025, 2030 and 2035 are based on the 2022-based sub-national
populations published by the ONS on 24 June 2025.

Surrey County Council’s Right Homes Right Support Strategy is highly ambitious in increasing
the availability of affordable extra care housing. In consideration of this strategic shift, the
affordable need figures for extra care housing in the Borough and District profiles should be
regarded as conservative.

12 of 17


https://www.gov.uk/government/statistics/subnational-population-projections-2022-based
https://www.gov.uk/government/statistics/subnational-population-projections-2022-based

Planning guidance for accommodation with care for older people

Residential and nursing care homes

While the residential care and nursing care home market is arguably as diverse as the one for
extra care, defining these settings is made simpler by the fact that they are regulated as
institutions by the Care Quality Commission (CQC) and their planning classification is C2.

CQC defines a care home in its quidance for service types as:

“...a place where personal care and accommodation are provided together. People may live in
the service for short or long periods. For many people, it is their sole place of residence and so
it becomes their home, although they do not legally own or rent it. Both the care that people
receive and the premises are regulated.”

The key difference between residential care homes and nursing care homes is the 24 hour
presence of nursing staff in the latter settings. Residential care homes are therefore referenced
by CQC as “care homes without nursing” while nursing care homes are called “care homes with
nursing” in their list of service types.

Establishing the future need for residential care
home and nursing care home provision

Presenting clear need figures for residential care and nursing care in any area is problematic:

e There is no single, recognised methodology for identifying future residential and nursing
care need

e Local need figures need to take into account Surrey County Council’s strategic direction
to maximise the impact of preventative services, provide additional support to carers and
to diversify the range of community support on offer, so that people are able to live in
their own homes for longer.

These measures (including the implementation of the Right Homes Right Support
Strategy) mean that a link between demographics and residential and nursing care
provision should not be assumed.

e More granular assessments for future need on the basis of market “standard”
accommodation (e.g. ensuite bathrooms) cannot prove that a new care home is
absolutely necessary where the existing market is able to renovate or replace properties
in response to market forces

e There is a concern amongst local NHS partners that, should nearby areas have
relatively low levels of residential and nursing care, the building of more residential and
nursing care homes in an area may lead to an “influx” of new patients from those nearby
areas and create additional strain on the local health system.

On reflection of the above points, Surrey County Council presents a methodology which:
e Calculates the current provision of residential care homes and nursing care homes in the

Surrey Borough and District areas on the basis of CQC lists of regulated services as at 1
April 2025, filtered for the provision of care to older people and people with dementia
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e Compares the level of residential and nursing care capacity to the local 75+ population in
the Surrey Borough and District areas. This comparison is set out as a ratio of beds per
1,000 of the 75+ population.

e The above ratio is then set alongside the equivalent ratio for England and to ratios for
neighbouring authorities to Surrey’s Borough and District areas, following the same
process as above.

e Indicative forecasts of future needs for residential and nursing care, in Surrey’s Borough
and District areas and their neighbouring authorities, are then calculated with reference
to achieving England’s current ratio of care home beds in 2030 and 2035

e For residential care homes only, reduces the 2030 and 2035 need figures of Surrey’s
Borough and District areas as a result of the delivery of new affordable extra care
housing. This is because Surrey County Council’s focus will be on identifying and
supporting older people who would benefit from affordable extra care through
nominations processes to eliminate a need for future residential care as much as
possible. The overall effect on Surrey’s need for residential care is set out in item 16 of
the Surrey County Council Cabinet report of July 2019. The Borough and District
calculations have been made by pro-rating the average reduction on residential care
home beds through the local gaps in need for affordable extra care housing.

The resultant need figures are set out alongside the needs statistics for extra care housing in
individual profiles for each of the Borough and District areas of Surrey. The relevant 75+
population statistics for 2025, 2030 and 2035 are based on the 2022-based sub-national
populations published by the ONS on 24 June 2025.

The effect of care home closures and
developments on need figures

Where an ongoing need for residential or nursing care is identified, it is desirable that released
sites from any care home closures will be redeveloped with appropriate replacement care
provision or with an alternative that clearly supports the strategic objectives of Surrey County
Council’'s Right Homes Right Support Strategy. However, it is recognised that there may be
instances where this may not be feasible or viable.

Planners should also, in overseeing the levels of specialist housing and care home provision in
their authority areas, monitor any changes in their local care home and specialist housing
provision with Surrey County Council and re-evaluate the need figures to respond to future
planning applications.
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Selection of appeal decisions related to C2
planning use up to April 2025

Link and description Decision | Relevant outcomes

date

The Church of Jesus 9/10/2012 | C2 planning use (“residential accommodation and

Christ of Latter Day care to people in need of care”, as per the Town and

Saints (GB) & Country Planning (Use Classes) Order 1987 (as

Gladman Care Homes amended)) was determined on the basis of:

étgu\;glorth Somerset ¢ The level of communal facilities, which would not

EE— be viable if they were not reasonably well used

Former Portishead e “The cost of the care charge [which] would be likely

Primary School Site, to deter anyone from seeking to live there who did

Slade Road, not need care.”

Portishead, BS20 6BD The potential of an apartment being occupied by a
husband and wife, only one of whom might be in
need of care, was not regarded as a challenge to the
planning use. In the case of a person with care
needs being survived by a spouse with no care needs
“this would be likely to be a short-term and rare event
which would not materially alter the overall character
of the use.”

PegasuslLife v East 22/1/2018 | Determination of C2 planning use was based upon

Devon District Council

The Knowle, Station
Road, Sidmouth,
Devon EX10 8HL

“the extent to which communal services are provided
and the extent to which care is available to meet the
needs of residents.”

“Crucially, in this case, the development would be
subject to a planning obligation which restricts
occupation of the units so that the primary occupier
must be 60 or over and in need of at least 2 hours of
personal care per week, established by a health
professional.”

The level of service charge, which was necessarily
high due to the associated facilities and care services,
was also seen as a means of deterring prospective
occupants who are not in need of such facilities.

Finally, the Inspector’s decision was based upon the
level of detail submitted by the Appellant and the
merits of their case. The detail was higher than for
other appeals, particularly in those where the ultimate
operator was unknown.
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https://n-somerset.gov.uk/sites/default/files/2020-03/MF8%20appeal%20decision%20Slade%20Road%20extra%20care%20scheme.pdf
https://n-somerset.gov.uk/sites/default/files/2020-03/MF8%20appeal%20decision%20Slade%20Road%20extra%20care%20scheme.pdf
https://n-somerset.gov.uk/sites/default/files/2020-03/MF8%20appeal%20decision%20Slade%20Road%20extra%20care%20scheme.pdf
https://n-somerset.gov.uk/sites/default/files/2020-03/MF8%20appeal%20decision%20Slade%20Road%20extra%20care%20scheme.pdf
https://n-somerset.gov.uk/sites/default/files/2020-03/MF8%20appeal%20decision%20Slade%20Road%20extra%20care%20scheme.pdf
https://n-somerset.gov.uk/sites/default/files/2020-03/MF8%20appeal%20decision%20Slade%20Road%20extra%20care%20scheme.pdf
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3177340
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3177340

Planning guidance for accommodation with care for older people

Link and description Decision | Relevant outcomes
date
Retirement Villages 14/10/2019 | The proposed C2 development, comprising of
Developments Ltd, dwellings and associated communal facilities, could
Vortal Properties Ltd & not be broken into its constituent parts. As a result,
Dr Harjot Bal v South the proposals amount to a single development and
Oxfordshire District not individual units for determining an affordable
Council housing contribution. The Inspector took this decision
based on the extent of communal facilities, s106
Land to the east of commitments and the resulting indivisibility between
Reading Road, Lower the facilities and the provision of dwellings.
Shiplake RG9 4BG
Rectory Homes v 31/7/2020 | Agreement that C2 is appropriate as the primary
SSHCLG & SODC components of the proposal relate to both residential
(High Court ruling) accommodation and care. Planning obligations are in
place to ensure that the accommodation is occupied
The Elms, Upper High by people in need of care and that the provision of
Street, Thame OX9 care is integral to their occupation.
2DN Affordable housing contributions can apply to C2
housing with care where development plan policies
are clear where they apply to “dwellings” in the C2
use class as well as C3 use class.
RV Developments Ltd 11/9/2020 | Although no position was taken on the methodology
and Notcutts Ltd v Mid for identifying the need for C2 housing with care,
Sussex District Council substantial weight was given to the need for
leasehold extra care housing due to fact that none
Site of the former was present in Mid Sussex at the time.
ng g (I)dnelgs(;;\l dursery, Significant weight was also attached to the
Albourne, West o_pportunlty for the new development to free up family
Sussex BN6 9BL sized homes.
Reference is made to the s106 agreement and a
Unilateral Undertaking to ensure the proposed setting
operates under a C2 planning class.
Rainier Developments 12/4/2022 | Circumstances in terms of access to services and

(Copthorne) Ltd v Mid
Sussex District Council

Land East of Turners
Hill Road

Fellbridge, Crawley
RH10 4HH

facilities differ between C2 and C3 housing. The
appeal decision was taken with regard to a care home
application, but the Inspector referenced care homes
as being a subset of specialist housing for older
people as per the NPPG.
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https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3220425
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3220425
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3220425
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3220425
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3220425
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3220425
https://www.judiciary.uk/wp-content/uploads/2020/07/Rectory-Homes-v-SSHCLG-final-judgment-31-07-2020.pdf
https://www.judiciary.uk/wp-content/uploads/2020/07/Rectory-Homes-v-SSHCLG-final-judgment-31-07-2020.pdf
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?CaseID=3241644&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?CaseID=3241644&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?CaseID=3241644&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3281350
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3281350
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3281350

Planning guidance for accommodation with care for older people

Link and description Decision | Relevant outcomes
date
Kingacre Estates Ltd v | 14/12/2023 | Enhanced sheltered housing should not be included
Mole Valley District in any quantitative calculation of need for extra care
Council housing or housing with care. This is because it does
not require the on-site provision of care, and as such
Land South of Headley it should be deemed as a subset of sheltered
Rd, Leatherhead KT22 housing.
8QE
Axis Land Partnerships | 13/2/2024 | Extra care housing falls within the C2 use class and is
Ltd and Bottisham “distinctly different from other forms of older people’s
Farming Ltd v East accommodation such as care homes and retirement
Cambridgeshire housing”.
District Council Acknowledgement of significantly higher build costs of
Land to the rear of 163 extra_ care housing in comparison to general needs
to 187 High Street and housing.
east of Rowan Close, Identification of benefits in the application for extra
Bottisham CB25 9BJ care housing which can be considered as very special
circumstances and justify development on the Green
Belt.
Beechcroft 14/2/2025 | Affordable housing contributions do not apply to the
Developments Ltd v proposed development, except for those units which
Buckinghamshire are more akin to conventional housing. This was
Council because the relevant development plan policies
expressly stated that the requirements applied to C3
Land at Wilton Park, dwellings only.
Gorell Road,
Beaconsfield, HP9 2RJ
Swing Ltd v Welwyn 25/3/2025 | Default application of affordable housing

Hatfield Council

Former Hook Estate
and Kennels, Coopers
Lane Road / Firs Wood
Close, Northaw EN6
4BY

requirements where there is an absence of a pre-
existing requirement on Green Belt land (as per
paragraph 157 of National Planning Policy
Framework) apply for the proposed C2 development.
The Inspector decided this in the light of the Council’s
evidence that, as there was no clear policy on
affordable housing for C2 development, that this
would be an appropriate approach to take.

The Inspector recognises this is a departure from a
colleague’s views as set out in Beechcroft
Developments Ltd v Buckinghamshire Council
(please see above), and stated that their decision was
based on the evidence presented to them.

The lack of existing C2 housing with care provision in
the planning authority area was given substantial
weight in the overall planning balance.
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https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3323090
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3323090
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?caseid=3323090
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?CaseID=3324141&CoID=0
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https://acp.planninginspectorate.gov.uk/ViewCase.aspx?Caseid=3348677&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?Caseid=3348677&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?Caseid=3348677&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?Caseid=3348677&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?Caseid=3354772&CoID=0
https://acp.planninginspectorate.gov.uk/ViewCase.aspx?Caseid=3354772&CoID=0
https://assets.publishing.service.gov.uk/media/67aafe8f3b41f783cca46251/NPPF_December_2024.pdf
https://assets.publishing.service.gov.uk/media/67aafe8f3b41f783cca46251/NPPF_December_2024.pdf

